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LEASE
THIS LEASE dated as of this     day of March, 2023 between, ABC Company LLC, a limited liability company duly registered in the State of New York (hereinafter referred to as Landlord") and XYZ  at Mount Kisco, LLC, a limited liability company formed under the laws of the State of New York, (hereinafter referred to as "Tenant")
WITNESSETH:

The Landlord in consideration of rents, covenants and agreement hereinafter reserved, mentioned, contained, to be paid, kept and perform by the Tenant does hereby lease and demise to the Tenant:

Approximately 2,369 square feet containing the entire premises located at 23 E Main Street, Mount Kisco, New York 10549  (hereinafter referred to as "Demised Premises" or “Premises”). See the attached floor plan outlining the space leased by the Tenant. The entire building and real property in which the Demised Premises is situated shall be referred to herein as the “Building”.
For a term of Ten (10) years beginning April 1, 2023 (the “Commencement Date”) and expiring March 31, 2034.
Rent will be due on the 1st day of each month and payable in full and without set off and to be received on or before the 1st day of each month.

TENANT HEREIN ACKNOWLEDGES THIS IS A COMMERCIAL TRANSACTION. TENANT HAS HAD A FULL OPPORTUNITY TO INSPECT THE DEMISED PREMISES, GROUNDS AND BUILDING(S) COMPRISING THE ENTIRE RENTED AREA AND TAKES THE PROPERTY “AS IS” WITH NO WARRANTIES OR GUARANTEES UNLESS SPECIFICALLY MENTIONED HEREIN. THE DUTY TO PAY RENT AND ADDITIONAL RENT UNDER THIS LEASE AND FOR THE DURATION OF OCCUPANCY BY THE TENANT IS AND WILL REMAIN ABSOLUTE. EXCEPT AS SPECIFICALLY SET FORTH BELOW, THIS IS A NET LEASE TO THE LANDLORD. EXCEPT AS SPECIFICALLY SET FORTH BELOW, TENANT IS FULLY RESPONSIBLE FOR ALL COSTS ASSOCIATED WITH THE DEMISED PREMISES INCLUDING BUT NOT LIMITED TO TENANT’S PROPORTIONATE SHARE OF ALL TAX AND INSURANCE EXPENSE INCREASES, REPAIRS, MAINTENANCE, IMPROVEMENTS, UTILITIES, SNOW AND ICE REMOVAL, ASSESSMENTS, TAX LEVY THAT MAY BE IMPOSED BY ANY GOVERNMENTAL AUTHORITY UNLESS OTHERWISE STATED HEREIN.
The parties hereto, intending to be legally bound hereby, further covenant with each other as follows:

ONE – Rent Schedule
As rent for said Demised Premises, Tenant agrees to pay Landlord a guaranteed minimum base rent as follows:

Term            Increase     Monthly Base                    Annual  

Year 1

--
       
$8,000

        
$64,000
Year 2

--

$8,000

        
$96,000  

Year 3

5.0%         
$8,400

         
$100,800
Year 4

--        

$8,400

        
$100,800  

Year 5

--

$8,400

      
$100,800 

Year 6

5.0%             
$8,820

       
$105,840
Year 7

--

$8,820


$105,840  

Year 8

--

$8,820

         
$105,840 
Year 9

5.0%

$9,260
         

$111,120
Year 10

--

$9,260


$111,120 

All of said Rent shall be paid by Tenant to Landlord in such coin or currency of the United States of America as at the time of payment shall be legal tender for payment of public and private debts, and shall be paid monthly in advance, without any abatement, setoff, deduction, demand and/or the like for any reason whatsoever and without any notice.  Said monthly installments shall be due and payable as follows: a) the first such monthly installment shall be due and payable on a date which is four months from the Commencement Date, said four-month period being a rent concession for the benefit of the Tenant; and b) subsequent monthly installments shall be due and payable on the first (1st) day of each successive calendar month following the Commencement Date during the term of this Lease.  Said monthly installments due and payable on the Commencement Date and on the last monthly installment payment date, for any fractional part of any month, shall be a proportionate part of the monthly installment of Base Rent.


If any Rent is not paid and received by the Landlord within ten (10) days after it is due, Tenant shall pay Landlord a late charge equal to three (3%) percent of such rent obligation per month, which late charge shall also be collectable as additional rent hereunder and is not a penalty as negotiated by all parties.  

For example, if the rent and additional rent is $8,400 per month, the late charge shall be calculated as follows: $8,400 x 3% = $252.00 due and owing after the 10th of any month.  Such late charges shall be payable as additional rent (i.e., charges in addition to the base rent) hereunder. This provision shall be in addition to all of Landlord's other rights and remedies hereunder or at law and shall not be construed as liquidated damages or as limiting Landlord's remedies in any manner and such late charges constitute an agreement between Landlord and Tenant as to the estimated compensation for costs and expenses incurred by Landlord due to the late payment of Rent to Landlord.

Application of payments will be all outstanding sums due must be paid first, then any current charges and then future charges.


In addition to said guaranteed minimum rental, Tenant agrees to pay Landlord all other sums specified herein, without setoff of any type or kind. The rental shall be payable at the office of the Landlord on the first (1st) day of each month in advance. 


If the Tenant pays rent by check and said check is dishonored or not paid by the bank on which the check was drawn for any reason, Lessee will be responsible to pay the Lessor a “Dishonored Check Fee” of $100.00. This fee is added rent and may be the subject of a non-payment summary proceeding if not immediately paid by the Tenant. 


If the Tenant should submit two or more dishonored checks in the course of twelve (12) months, the Tenant will be required to deposit an additional month of security with the Landlord within 30 days of notice from the Landlord of the dishonored check. Additionally, the Tenant will be required to make all future rent payments via bank or certified check. 
TWO - Payment of Rent
All guaranteed minimum rents are payable in equal monthly Installments in advance without set-off or deduction or any kind, upon the First (1st) day of each calendar month of the tenancy at the office of the Landlord, or such other place as the Landlord may from time to time designate, all without relief from valuation and appraisement laws, and at the expiration of the term Tenant will peacefully yield up to the Landlord said Demised Premises in good order and repair, and broom clean condition, reasonable wear and tear expected. Payment of base rent is an absolute duty and covenant of the Tenant.
THREE - Repairs Ordinances
         The Tenant covenants that no waste or damage shall be committed upon or to the said Demised Premises; that the Demised Premises shall be used for only the purpose herein above stated; that said Demised Premises shall not be used for any unlawful purpose and no violations of law or ordinance or duly constituted authority shall be committed thereon.  
Upon delivery of the Demised Premises to Tenant, the Demised Premises shall be in compliance with all applicable laws, rules, orders, ordinances and regulations of the Municipal, City, County, State and Federal Governments having jurisdiction over the Demised Premises and all building systems including plumbing, electrical, heating, ventilation and air conditioning shall be in good working order. Landlord shall, during the term of the Lease, be responsible for all structural repairs, including, but not limited to, all repairs to the roof of the Building (except to the extent structural repairs are due to the action or omissions of the Tenant). Throughout said term, Tenant shall take good care of the Demised Premises, fixtures and appurtenances and all alterations, additions and improvements to same; make all nonstructural repairs, maintenance and replacements in and about the same necessary to preserve them, in good order and condition, which repairs and replacements shall be equal in quality to the original work; promptly pay the expense of such repairs and replacements; suffer no waste or injury to Demised Premises; give prompt notice to the Landlord of any damage that  occurs; execute and comply with all laws, rules, orders, ordinances and regulations at any time issued or in force, applicable to the Demised Premises or to the Tenant's, the employees or agents use and occupancy thereof, of the Municipal, City, County, State and Federal Governments and Landlord, and of each and every department; bureau and official thereof, and the Board of Fire Underwriters having jurisdiction thereof. Notwithstanding anything to the contrary herein, the Tenant is not liable for structural portions of the Demised Premises or the Building unless damage or need for repair was caused by Tenant’s negligence or failure to act in accordance with this Lease. 
        In the event Tenant's use within the Demised Premises discharges any noxious odors, fumes or exhaust fumes as a consequence of Tenant’s use and as determined by the local municipal official having jurisdiction over such matters (it being understood that such local municipal official shall be the arbiter of whether any emissions can be so classified), the Landlord shall have the option to give the Tenant notice in writing and an opportunity to address the issue of such odors or fumes to the satisfaction of the local municipal official having jurisdiction over such matters within Ten (10) days of said notice, unless any necessary corrective measures require longer to implement but the Tenant commences addressing the situation and diligently pursues the completion of same. The addressing of such odors or fumes shall be at the Tenant's sole cost and expense. In the event Tenant does not address the emission of such odors or fumes when caused by Tenant’s action or inaction to the satisfaction of the local municipal official having jurisdiction over such matters, the Landlord shall have the option to correct this situation and charge the Tenant for the cost or such correction. This charge shall be deemed additional rent and is due upon receipt of the invoice. The Landlord may enter the premises of the Tenant for this purpose upon reasonable advance written notice and at times when the Tenant’s business is not operating, if Tenant has not properly addressed the discharges of noxious odors or fumes to the reasonable satisfaction of the local municipal official having jurisdiction over such matters within the ten (10) day timeframe started above.
       Landlord represents that to Landlord’s knowledge there is no environmental contamination of any kind and that he has no knowledge or notice of any adverse environmental conditions affecting the Demised Premises and the Building. Tenant shall not be responsible for any environmental conditions affecting the Demised Premises and the Building which predated Tenant’s occupancy. Tenant shall follow all government and local regulations in connection with the storage and disposal of hazardous substances. Tenant is fully responsible for any and all cleanup costs of such hazardous substances and fines, and annual penalties proximately caused to be imposed by the Tenant’s use and/or storage of said substances. Tenant agrees to indemnify and, hold Landlord harmless from costs, penalties, and charges as a result of Tenant's illegal use, disposal or sale of hazardous substances and of any garbage. 
Tenant shall keep in good repair the Demised Premises including any doors, moldings, trim, window frames, doorframes, closure devices, door hardware, door hinges and/or windows, plumbing and electrical fixtures that are in the sole control of the Tenant. Landlord’s obligation with respect to repairs to the Demised Premises shall be only as expressly set forth in this Lease.
Tenant shall be responsible for all other repairs within the Demised Premises and herein covenants and warrants all repairs shall be done in a professional and workman-like manner and in full compliance with all applicable codes, ordinances, regulations and/or statutes. All work must be performed, when required, by duly licensed contractors who are fully insured, including but not limited to liability insurance and worker’s compensation insurance. Tenant is to obtain proof of insurance from all material-people working on the site, adding the Landlord as an additional insured. This includes written proof of valid and fully enforceable liability insurance and worker’s compensation insurance all contractors and entities performing work at the site and deliver same to Landlord. This is a material condition of the lease. Tenant will save and hold harmless Landlord from any damage, loss or injury caused by any material-people or entity hired to work on or at the property.
In the event any renovations or repairs require breaching or touching the roof, then Tenant is required to use Landlord’s roofing contractor.
FOUR - Increased Fire Insurance Rate
        Tenant shall not do, suffer to be done, or keep, or suffer to be kept anything in, upon or about the Demised Premises which will contravene Landlord's policies insuring against loss or damage by fire or other hazards, including but not limited to public liability or which will prevent Landlord from procuring such policies in companies acceptable to Landlord. If anything be done, omitted to be done or suffered to be done by Tenant or kept or suffered by Tenant to be kept in, upon or about the Demised Premises that shall cause the rate of fire or other insurance on the Building or Demised Premises to be increased beyond the minimum rate from time to time applicable to the Demised Premises for use for the purposes permitted under this Lease, Tenant will pay the amount of such increase promptly upon Landlords demand as additional rent upon receipt of appropriate documentation from the Landlord identifying the Tenant's actions as the sole cause of the increased insurance premium. 
Notwithstanding anything herein, the Landlord will obtain fire and extended casualty insurance for the Building containing the Demised Premises, and the Tenant will be responsible for twenty-five percent (25%) of all increases in the costs of fire and extended casualty insurance above those in effect for the first year of the Lease as additional rent which shall be paid by the Tenant in full without set off within ten (10) days of date of being provided with documentation establishing the differential in premium. Failure for Tenant to pay said cost, shall be deemed a breach of this Lease. 
Landlord’s insurance will not provide coverage for Tenant’s personal property or trade fixtures and it is the responsibility of the Tenant to provide such coverage on Tenant’s behalf.
 FIVE - Assignment or Subletting
         Tenant shall not be permitted to assign or sublet this Lease at any time without the consent of the Landlord which will not be unreasonably withheld, conditioned or delayed.  Tenant expressly covenants that it will not assign, mortgage or encumber this agreement nor under-let or suffer or permit the Demised Premises or any part, thereof to be used by others without complying with the terms of this section.

         If this Lease is assigned or if the Demised Premises or any part thereof is under-let or occupied by anyone other than the Tenant without the expressed written consent of Landlord being obtained, Landlord may collect rent from the assignee, under-Tenant or occupant and apply the net amount collected to all rent obligations herein reserved, but the assignee, under-tenant or occupant as Tenant, will not be released from the performance of the covenants on Tenant’s part herein contained. Landlord may also hold the Tenant responsible for breach of this Lease for sub-letting or assigning this Lease without the express written consent of the Landlord.


 If Tenant transfers ownership of 49% or more, of control or interest in any entity bound under this Lease without express written approval of the Landlord, such transfer shall be deemed to be a breach of this Lease. Upon the happening of this event the Landlord may declare the Tenant in default and the Lease breached and the Landlord may use all lawful steps and remedies to regain possession of the Premises.

In the event the Landlord allows the Tenant to assign or sub-let this space to a third party, the third party shall be subject to the approval of the Landlord which shall not be unreasonably withheld, conditioned or delayed. However, any third party must provide appropriate and acceptable financial proof evidencing its ability to pay all required sums due under the Lease, proof of its existence and proof of its expertise in running of the business proposed to be conducted in the Demised Premises.

SIX - Litigation

Tenant, hereby waives, and agrees that he/she/they/it will waive, all rights to trial by jury in any and all legal proceedings arising under this Lease, out of the termination of this Lease, or with respect to the Demised Premises or the Building or the use thereof. The Tenant solely for the benefit of the Landlord and not for the benefit of any other person hereby agrees to indemnify and save the Landlord harmless from loss of our damage to property, or injury to persons, occurring in or about the Demised Premises, by reason of any acts, omissions, or negligence of the Tenant, its employees, agents or licensees. This lease shall be construed under the laws of the State of New York. The tenant herein acknowledges, submits and assents to jurisdiction over her person by the Courts of the State of New York.
 SEVEN – Violations
In the event any violation or summons caused by the actions or omissions of the Tenant is imposed upon the Building, the Landlord or the Tenant during the term of this Lease by any agency having jurisdiction over such matters, Tenant shall be obligated to remove or cure such violation or summons and pay any fine or penalty therefor within such period of time as is specified in the notice of violation or summons or any adjourned time consented to by the government official or agency or the court as the case may be. In the event that Tenant fails to remove or cure such violation or summons and pay any fine or penalty related to such violation with such period as referenced above, Landlord shall have the right, but not the obligation to remove or cure such violation or summons and either (i) deduct the cost thereof plus a 10% administration fee from the Security or (ii) invoice the Tenant as Additional Rent, for the cost thereof plus a 15% administration fee.  In the event Landlord shall deduct from the Security the cost and 15% administration fee of removing or curing any violation or summons, Tenant shall be obligated to return the Security held by Landlord to the amount existing before such deduction within ten (10) days of demand therefor by Landlord.
  EIGHT - Appearance

     Tenant shall not burn any trash of any kind in or about the Building, nor shall Tenant permit rubbish, refuse or garbage to accumulate or permit a fire hazard to exist about the Demised Premises. Tenant will keep the sidewalk adjoining the Demised Premises clean and free from rubbish or other waste and trash. If the Landlord has to enforce this provision the Landlord may charge back the costs of all clean up plus a 15% administrative fee to the Tenant as additional rent and which may be the subject of a nonpayment proceeding. 
NINE – Chronic Late Payments
Rent is due by the first day of each month.  For purposes of this paragraph, payment after the tenth (10th) day of each month shall be considered a “Late Payment.”  More than three (3) late payments in any twelve-month period shall be deemed to be a failure to comply with a substantial obligation of this lease and are grounds for the termination of this lease and eviction of the Lessee by the Lessor.

TEN - Signs

       The Tenant shall not display any sign, picture, advertisement, awning, merchandise, or notice on the outside of the building of which the Demised Premises area part nor on the outside or inside of Demised Premises, except as authorized by the Landlord, which will not be unreasonably withheld and requirements shall be reasonable. All signs must conform to all code requirements and regulations and to the rules and regulations of the Landlord.

       The Tenant herein agrees that in the event of default by Tenant or the Tenant vacates the Premises before the end of the Lease term without the express written consent of the Landlord, the Landlord may remodel or renovate or change the facade of the said Building or the Demised Premises therein after, that in such event, the Tenant shall be responsible for the removal and change of its sign or signs to conform to the design established by the Landlord.

ELEVEN - Successors and Assigns

      The covenants and agreements contained in this Lease shall bind and inure to the benefit of Landlord and Tenant, their heirs, personal representatives, successors and assigns.
TWELVE - Alterations

      Tenant may, at its sole expense, make such alterations and improvements to the Demised Premises, provided that the written approval of the Landlord be first obtained, (Landlord will not unreasonably withhold, condition or delay approval), and that such improvements and alterations are done in a workmanlike manner in keeping with all building codes and regulations and in no way harms the structure or the Demised Premises, provided that at the expiration of this Lease or any extension thereof, the Tenant shall repair any damage to the, Demised Premises resulting from the installation or removal or such partitions, fixtures, or equipment as may have been installed by Tenant. All contractors are to be absolutely the sole responsibility of the Tenant. 
The Tenant is responsible for complying with all State of New York, Westchester County and Village/Town of Mount Kisco rules, regulations and laws. Tenant will cause contractors engaged by Tenant to carry and maintain all appropriate and required insurance(s), including any required worker’s compensation coverage. Tenant must obtain and comply with all permits required to perform any work and/or operate its business.
All of such changes, additions, or alterations shall be made solely at the expense of the Tenant; and the Tenant, through the provision of insurance provided as required by the preceding paragraph, agrees to protect, indemnify and save harmless the Landlord on account of any injury to third persons or property, by reason of any such changes, additions, or alterations, and to protect, indemnify and save harmless Landlord from the payment of any claim of any kind or character on account of bills for labor or material in connection therewith. 
    If the Landlord has had installed or does install any Fire Protection/Detection System and/or any Security System and if the Tenant makes any alterations or improvements to the Demised Premises which require changes or additions to the fire alarm and/or sprinkler system in accordance with the applicable building codes and regulations, Tenant agrees to engage the fire alarm company and/or sprinkler system company so designated by the Landlord to make any such changes or additions. Any such changes or additions to the fire alarm and/or sprinkler system shall be made solely at the Tenant's expense. Any changes or additions to the fire alarm and/or sprinkler system shall be tied into the main system currently in existence for the Demised Premises.

      The Landlord herein reserves the right to request from the Tenant waivers of lien in the event the Tenant shall commence to undertake repairs to said Demised Premises. In the event the Landlord requests such waivers of lien, Landlord shall supply the same to the Tenant and Tenant shall have the same executed by all suppliers of material and labor to said Demised Premises, prior to payment being made to such suppliers of material and labor.


Prior to the commencement of any work the Tenant will furnish to the Landlord:


(1) Copies of all Governmental permits and authorizations that is required in connection with such work;


(2) Final plans and specifications for all such work, which plans shall be subject to the Landlord’s written approval, such approval shall not be unreasonably withheld, conditioned or delayed;

(3) A certificate or other such proof that the Landlord may require evidencing the Tenant’s procurement or the Tenant’s General Contractor’s procurement of a worker’s compensation insurance covering all persons employed in connection with the work which might or could assert a claim for bodily injury or death against the Landlord, the Tenant or The Building;


(4) Proof of liability insurance and worker’s compensation insurance from any contractor working on the site and proof the Landlord is added as an additional insured.


(5) Such additional personal insurance or property damage insurance as the Landlord may reasonably require because of the nature of the work done by the Tenant; and,


(6) Should the Landlord so request, approval of and written consent to the form of the waiver of mechanic’s liens from the general contractor and all sub-contractors who performed work at the Demised Premises, prior to any work being commenced on the Demised Premises. This is a condition precedent and a material part of this Lease.


Tenant shall obtain Landlord’s approval for any improvements made by Tenant to the exterior of the Building, including but not limited to, the planting of shrubs, trees, vegetation, the construction of any deck, extension, covering, and/or awning or the like. All such improvements shall be deemed fixtures and may not be removed without the written consent of the Landlord.


Notwithstanding anything herein, any alterations made to the Demised Premises after termination of the tenancy remain the property of the Landlord. This shall not apply to any trade fixtures which shall remain the property of the Tenant. The term “trade fixtures” as used herein shall mean items installed and utilized by the Tenant for the specific conduct of the type of business conducted by the Tenant such as, but not limited to, restaurant equipment, beer and alcohol dispensing equipment, bars and counters and similar items. 
Additionally, the Landlord shall respond to the Tenant’s request to the above within 7 business days. 
THIRTEEN - Fire – 
      If the Demised Premises are damaged by, fire or other insured casualty not occurring through any act or failure to act on part of Tenant, its agents, servants or employees, and such damages can be repaired within one hundred-eighty (180) days of the date of such occurrence or the date the Landlord is allowed actual complete unfettered access to the Demised Premises, which ever is later in time; this Lease shall remain in full force and effect, and the Landlord, shall promptly repair such damage at its expense, and in that event there shall be a proportionate abatement of rent,  common area maintenance, taxes, utilities and any and all other charges which the Tenant has agreed to pay to the Landlord under the Lease for so much of the Demised Premises as maybe untenable during the period of repair or restoration. The determination of portions of the Demised Premises deemed to be untenable shall be made by the Building Inspector of the Village of Mount Kisco. If the Landlord rebuilds, Landlord will continue with original lease with Tenant, provide the rebuilding occurs and is completed within six (6) months of the date of loss. If in the reasonable opinion of a registered Architect or Engineer appointed by the Landlord, if the Demised Premises are damaged by fire or other casualty to such an extent that the damage cannot be repaired or restored within 180 days from the date of such occurrence, or that such damage is due to any act or failure to act on the part of Tenant, its agents, servants or employees, this Lease shall, terminate at the option of the Landlord upon written notice given within thirty (30) days after such occurrence. If Landlord does not exercise this option, then this Lease shall continue in full force and effect. 


In the event the Demised Premises are damaged as described above, the 180-day period shall run from the date the Landlord is first allowed full access to the Demised Premises to commence fit-up and repairs. Tenant herein agrees and consents to provide the Landlord full and complete access to the Demised Premises to make all necessary repair work and to fully assess the damages. If the Tenant fails to provide full access to the Demised Premises upon being given written notice requesting same, the Landlord may seek a declaratory judgment or injunction against the Tenant to obtain access.  Any commencement of such an action shall toll the running of the 180-day period. Tenant shall be liable to the Landlord for all of its costs and fees in the enforcement of this provision, including all reasonable attorney’s fees.

     In the event of the destruction of the Demised Premises or the building containing the said Demised Premises by fire, explosion, the elements or otherwise during the term hereby created, or previous thereto, or such partial destruction thereof as to render the Demised Premises wholly untenable or unfit for occupancy, or should the Demised Premises be so badly injured that the same cannot be repaired within 180 days from the happening of such injury, then, and in such case, the term hereby created shall at the option of  the Landlord or Tenant, cease and become null and void from the date of such damage and destruction, and, upon the exercise of such option by either the Landlord or the Tenant, the Tenant shall immediately surrender said Demised Premises and all the Tenant's interest therein to the Landlord, and shall pay rent only to the time of such surrender, in which event the Landlord may re-enter and repossess the Demised Premises and thus discharge all parties from this Lease and may remove all parties therefrom.  

Should the Demised Premises be rendered untenable and unfit for occupancy but yet be repairable within 180 days from the happening of said injury, the Landlord may elect to enter and repair the same with reasonable speed, and the rent shall not accrue after said injury or while repairs are being made, but shall recommence immediately after said repairs shall be completed, but if the Demised Premises shall be so slightly injured, as not to be rendered untenable and unfit for occupancy and the Tenant can conduct its business operations without any interruption or impairment, then the Landlord agrees to repair the same with reasonable promptness and in that case the rent accrued and accruing shall not cease nor terminate. The Tenant shall immediately notify the Landlord in case of fire or other damage to the Demised Premises. No compensation, or claim, or diminution of rent will be allowed or paid by Landlord by reason of inconvenience, annoyance or injury to business arising from the necessity of repairing the Demised Premises or the building of which they are a part.
FOURTEEN - Holdover

If Tenant fails to vacate the Leased Premises at the termination of this Lease, then the terms of this Lease shall be applicable during said holdover period, except for base rent, which shall be increased to 150% of the then current base rent for the period just preceding such termination; but this provision shall not be interpreted as consent or permission by the Landlord for Tenant to holdover at the termination of this Lease and terms of this holdover provision shall not preclude Landlord from recovering any other damages which it incurs as a result of Tenant's failure to vacate the Lease Premises at the termination of this Lease.

FIFTEEN - Inspection

       Landlord expressly reserves the following rights: (a) to enter said Demised Premises, upon 48 hours’ notice (except in an emergency where shorter notice may be required) or at any reasonable time upon reasonable notice during business hours only to examine or to make such repairs, additions or alterations as it may deem necessary for the safety, improvement or preservation thereof, or of said Building, or for the installation of conduits, wires, ductwork or pipes, as necessary, provided such work shall not interfere with Tenant’s business, but Landlord assumes no obligation to make repairs to said Demised Premises or said Building other than as expressly stated in this Lease; and (b) to enter the Demised Premises and display a notice or sign "FOR RENT” and/or "FOR SALE" at any time within three (3) months before the expiration of or the sooner termination of this Lease, and to maintain the same as placed; and (c) during or after the time Tenant abandons or vacates the Demised Premises or otherwise defaults hereunder; to enter and decorate, remodel, repair, alter or otherwise prepare the Demised Premises for re-occupancy. The exercise of any reserved right by Landlord shall never be deemed an eviction or disturbance of Tenant's use and possession of the Demised Premises and shall never render Landlord liable in any manner to Tenant or to any other person. 


Landlord is to be given copies of all keys for access and all alarm codes to the property. These will only be used in case of emergencies in the event that the Tenant cannot be reached to provide access.

If the Landlord, at its sole discretion, finds the Tenant is not properly attending to and/or maintaining the whole or any portion of the Demises Premises as required under this Lease, (which shall include all systems serving the building such as plumbing, electrical, HVAC, if any, etc.), of the building, Landlord, after providing the Tenant with a written notice and a reasonable opportunity to cure, may enter the Demised Premises for the purpose of providing the required maintenance and shall charge back to the Tenant all costs reasonably incurred as additional rent, which charges shall be payable within thirty (30) days of billing and proof of expenses incurred by Landlord.

 SIXTEEN - Liability

      Landlord shall not be under any responsibility or liability whatsoever for the quality, quantity, impairment, interruption, stoppage, or other interference with service involving water, heat, gas, electric current for light and power, telephone, or any other service, or business of any type of kind provided that any such occurrence is not caused by the negligent actions or omissions of the Landlord.

      Landlord shall not be liable for any damage to property of Tenant or of others located on the Demised Premises, nor for the loss of or damage to any property of Tenant or of others by theft, riot, epidemic/pandemic or otherwise, as long as any damage to Tenant or others is not caused by the negligent actions or omissions of the Landlord. This shall include any updates and improvements Tenant makes to the Demised Premises.
     Tenant is solely and completely responsible for the entire up-keep of the entire Demised Premises. Tenant is solely and completely responsible for all items kept, used or stored in the Demised Premises or grounds.
SEVENTEEN – Liability Insurance/Damages


With the exception of any acts or omissions by Landlord or its agents causing damage to person or property, the Tenant agrees to be responsible for any damage to the property of the Landlord which may result from any use of the Demised Premises, or any act done thereon by the Tenant or any person coming or being thereon by the license or permission of the Tenant, express or implied, and also to save the Landlord harmless from any liability to any person or estate, for damage to person or property, resulting from any such causes, and to protect such liability with Public Liability insurance and to furnish Landlord at the commencement of the term a certificate issued by the insurance carrier showing such insurance in force and with Landlord covered thereby with limitations of at least One Million ($1,000,000) Dollars per person and Two Million ($2,000,000) Dollars in the aggregate for bodily injury or death and at least One Hundred Thousand ($100,000) Dollars for property damage which said liability limits may be satisfied with additional coverage maintained with umbrella policies.  Landlord shall be named as an additional insured under the policy and Tenant shall deliver to Landlord duplicate certificates of such insurance prior to taking occupancy of the Demised Premises and shall deliver new certificates at least thirty (30) days prior to the expiration of the existing coverage. Such certificates shall provide that in the event of termination or material change in coverage, Landlord shall be given ten days' advance notice in writing sent by certified mail to the address of Landlord.  Such insurance shall contain a waiver of the insurer's right of subrogation against Landlord.

  
If Tenant fails to obtain the insurance coverage required herein and provide proof of payment in full, Landlord, following the provision of written notice and reasonable opportunity to cure, shall obtain the required insurance for the Tenant and charge the insurance premiums back to the Tenant as additional rent. Payment shall be due in full within ten (10) days of the date the Tenant is invoiced for the payment.

Tenant agrees to replace all glass broken, damaged or destroyed in any manner whatever, the Tenant assuming all responsibility for the glass in the Demised Premises, and to cause such liability to be protected by plate glass insurance at Tenant's expense (or Tenant may elect to self-insure, meaning that, in lieu of procuring and maintaining plate glass insurance, the Tenant will pay to replace broken glass during the term of this Lease), and further to deposit such plate glass insurance policy or certificate showing such insurance in force with Landlord during the term of this Lease. 

Tenant agrees, at Tenant's expense to keep all plumbing and heating lines from the point of entrance to the Demised Premises to the point of actual use, tight and free from leakage and stoppage at all times and to use reasonable diligence in the conservation of these supply lines.
Landlord shall not be responsible for any damage caused to the Demised Premises, possession or contents, due to damage of any type or kind whatsoever including damage from water or ice or fire or theft unless caused by the gross negligence or intentional tortuous acts of Landlord or its duly authorized agents. Tenant is 100% responsible to ensure its business and contents are fully covered and will not be entitled to any proceeds from Landlord’s insurance recovery for any loss or causality.
EIGHTEEN - Business Operation and Use
     Tenant shall, during the term of this Lease, continuously use the Demised Premises for the purpose stated in this Lease strictly as Pub, Tavern & Restaurant and shall maintain all licenses and permits related to same. This is a material condition of this Lease. The Tenant may also use the Demised Premises for any other lawful use as permitted by the zoning code of the Village/Town of Mount Kisco provided that such use does not compete with any other tenant of the Landlord.
NINETEEN - Waivers

     The failure of the Landlord or Tenant to insist, in any one or more instances upon a strict performance of any of the covenants or this Lease, or to exercise any option herein contained, shall not be construed as a waiver or a relinquishment for the future of such covenant or option, but the same shall continue and remain in force and effect. The receipt by the Landlord of rent, with knowledge of the breach of any covenant hereof, shall not be deemed a waiver of such breach and no waiver of the Landlord of any provision hereof shall be deemed to have been made unless expressed in writing and signed by the Landlord. Even though the Landlord shall consent to an assignment and/or sub-letting hereof, no assignment and/or subletting shall be made without express consent being placed in writing by the Landlord which consent shall not be withheld, conditioned or delayed.

TWENTY - Subordination 

     This Lease, at the option of Landlord shall be subject and subordinate at all times, to the lien of the mortgages now on the Premises, and to all advances made or hereafter to be made upon the security thereof, and subject and subordinate to the lien of any mortgage or mortgages which at any time may be made a lien upon the Premises. The Tenant will execute and deliver such instrument or instruments subordinating this Lease to the lien of any such mortgage or mortgages as shall be desired by any mortgagee or proposed mortgagee so long as same does not impair the rights of the Tenant. To ensure compliance with the foregoing, it shall be a condition precedent to such subordination that the Landlord provide for the benefit of the Tenant a commercially reasonable nondisturbance agreement executed by Landlord’s mortgagee which shall provide that so long as the Tenant complies with the provisions of this Lease, Tenant’s tenancy shall not be disturbed through any actions of the Landlord’s mortgagee.
Subject to the foregoing, if, after seven (7) days of Landlord’s request Tenant shall fail to execute the required reasonable instruments, the Tenant hereby appoints the Landlord the attorney-in-fact of the Tenant, irrevocable, to execute and deliver any such instrument or instruments to the Tenant.

      The Tenant shall have no power to do any act or make any contract which may create or be, the foundation for any lien, mortgage or other encumbrance upon the estate of the Landlord or of any interest of the Landlord in the Demised Premises, or upon or in the building or buildings or improvements thereon or hereafter erected or placed thereon, it being agreed that should the Tenant cause any improvements, alterations or repairs to be made to the Demised Premises, or material furnished or labor performed therein or thereon, neither the Landlord nor the Demised Premises nor any improvements shall, under any consideration, be liable for the payment or any expenses incurred or for the value of any work done or material furnished to the Demised Premises or any part thereof, but all such improvements, alterations, repairs, materials and labor shall be done at the Tenant's expense and the Tenant shall be solely and wholly responsible to contractors, laborers, and material-people furnishing labor and material to said Demised Premises and/or Building and improvements or any part thereof.  All such laborers, material-people and contractors are hereby charged with notice that they must look solely and wholly to the Tenant and the Tenant's interest in the Demised Premises, to secure the payment of any bills for work done and materials furnished.
TWENTY-ONE - Default

 
(a) (1) If Tenant shall default in the payment of any rent or other payments required of Tenant, or any part thereof and if such default shall continue for ten (10) days after the payment shall be due and the Tenant shall fail to cure said default within fourteen (14) days after notice of said default from Landlord, or (2) if Tenant shall default in the performance or observance of any other agreement or condition, other than a payment condition, on its part to be performed or observed and if Tenant shall fail to cure said default within ten (10) days after written notice of said default from Landlord (provided that such default can be reasonably cured within such period and, if not, said default shall be cured within a reasonable period provided that Tenant commences the cure of such default and diligently prosecutes same), or (3) If any person shall levy upon take, or attempt to take this leasehold interest or any part thereof upon execution, attachment or other process of law, or (4) if this Lease or any interest therein shall by operation of law devolve upon or pass to any person or persons other than the Tenant, then, in any of said cases (notwithstanding any license of any former breach of agreement or condition or waiver of the benefit hereof or consent in a former instance), and if Tenant shall fail to cure said default within ten (10) days after written notice of said default from Landlord (provided that such default can be reasonably cured within such period and, if not, said default shall be cured within a reasonable period provided that Tenant commences the cure of such default and diligently prosecutes same within ten days), Landlord lawfully may commence a summary dispossess proceeding to recover the Demised Premises and damages in accordance with law.
(b) In the event the Tenant’s tenancy is terminated through the issuance of a warrant and judgment of eviction, Landlord may re-let the whole or any part of the Demised Premises for a period equal to, greater or less than the remainder of the then term of this Lease, at such rental and upon such terms and concessions as the Landlord shall deem reasonable, to any person which it may deem suitable and satisfactory and for any use and purpose which it may deem appropriate. In no event shall the Landlord be liable in any respect for failure to re-let the Demised Premises, or in the event of such re-letting, for failure to collect the rent there under. Any sums or other consideration received by the Landlord on a re-letting in excess of the rent reserved in this Lease shall belong to the Landlord. Notwithstanding the preceding, Landlord shall at all times reasonably attempt to mitigate its losses.

(c) If this Lease shall be terminated by summary proceedings or otherwise, and whether or not the Demised Premises shall be re-let, the Landlord shall be entitled to recover from the Tenant and the Tenant shall pay to the Landlord, the following:

(I) (A) An amount equal to all expenses, including reasonable attorney/counsel fees incurred by the Landlord in recovering possession of the Demised Premises, and (B) all reasonable costs and charges for the care of the Demised Premises while vacant, and (C) an amount equal to all reasonable expenses incurred by the Landlord in connection with the re-letting of the Demised Premises or any part thereof, including broker's commissions, advertising expenses, and the cost of repairing the Demised Premises; which amounts set forth in this subdivision (1) shall be due and payable by the Tenant to the Landlord at such times as the expenses, costs and charges shall have been incurred; and

(2) An amount equal to all minimum rent, additional rent and other charges required to be paid by the Tenant under this Lease, less the net rent, if any, collected by the Landlord upon reletting of the Demised Premises which amount shall be due and payable by the Tenant to the Landlord on the several days on which such minimum rent and other charges would have been due and payable had this Lease not been terminated, and the Tenant shall pay to the Landlord the amount of any deficiency then existing. The net rent collected by the Landlord on re-letting shall be computed by deducting from the gross rents collected, the expenses, costs and charges referred to in sub-division (I) of this sub-paragraph. Without any previous notice or demand separate actions may be instituted by the Landlord against the Tenant from time to time to cover any damages which at the commencement of any such action shall then and therefore have become due and payable to the Landlord under any provisions hereof without waiting until the end of the original term of this Lease, and neither the institution of suit or suits, proceeding or proceedings, nor the entering of judgment therein shall bar the Landlord from bringing a subsequent suit or proceedings for damages of any kind therefore or thereafter suffered. It is expressly agreed that the forbearance on the part of the Landlord in the Institution of any suit or entry of judgment for any part of the rent herein reserved to the Landlord, including but not limited to the unliquidated percentage rent then due, shall in no way serve as a defense against nor prejudice a subsequent action for such rent. The Tenant hereby expressly waives Tenant's right to claim a merger of such subsequent action in any previous suit or in the judgment entered therein. Furthermore, it is expressly agreed that claims for liquidated or minimum annual rent and those for unliquidated percentage rent may be regarded by the Landlord, if it so elects, as separate claims capable of being assigned.

(d) In the event of a breach of threatened breach by Tenant of any covenants or provisions hereof; Landlord shall have the right of injunction and the right to invoke any remedy allowed at law or in equity as if re-entry, summary proceedings and other remedies were not herein provided for. Mention in this Lease of any particular remedy, shall not preclude Landlord from any other remedy, in law or in equity.

(e) Notwithstanding any other provision of this Lease, If Tenant shall default in the payment of any rent and for any other payments required of Tenant, or any part thereof; and if such default shall continue for ten (10) days after the payment thereof shall be due, and if Tenant shall fail to cure said default within fourteen (14) days after written notice of said default from Landlord, and without terminating this Lease, Landlord may institute any action, suit or proceeding provided for by law (notwithstanding the fact that such is not otherwise provided for herein), against the Tenant from time to time to recover any of the aforesaid sums which at the commencement of any such action suit or proceeding shall then or therefore have become due and payable to the Landlord under any provisions hereof; without waiting until the end of the original term of this Lease, and neither the institution of such action, suit or proceeding nor the settlement thereof or entering of judgment therein shall terminate this Lease, nor shall it bar the Landlord from bringing subsequent actions, suits or proceedings from time to time for any sum or sums of any kind which shall thereafter become due and owing from the Tenant to the Landlord under any of the terms hereof or otherwise. The Tenant hereby expressly waives any right or defense, which it may have to claim a merger of such subsequent actions, suits or proceedings in any previous action, suit or proceeding or of the settlement thereof or judgments entered therein.

(f) All sums other than minimum rent payable hereunder by the Tenant are hereby deemed and declared to be additional rent under the terms of this Lease and the Landlord shall have any and all rights afforded it hereunder to collect the same. Such sums shall include, but not be limited to: minimum rent, maintenance charges, snow plowing, real estate taxes, reasonable attorneys' fees, court costs, and utility bills. Tenant agrees that this is not to be construed as a penalty and that it shall be liable therefore only for such period or periods or time as during the term of this Lease the Demised Premises are vacant.

TWENTY-TWO - Removal of Fixtures

If after default in payment of rent or violation of any other provision of this Lease, the Tenant may not move out or, if dispossessed, remove any trade fixtures, without the express written consent of the Landlord. Tenant pledges these items as security for the full performance of all obligations under this Lease, and therein agrees the Landlord has a full security interest in these items until all obligations under this Lease are fully performed. All items attached to the structure or realty in any manner, including but not limited to being, glued, nailed, screwed, annexed, sunk, planted or attached in any manner is a fixture and owned by the Landlord, except trade fixtures as defined herein. Any item attached in any manner to the structure or realty is defined as a fixture. If the Tenant is in default under this Lease then all the said fixtures, signs and property shall be deemed abandoned by Tenant and shall become the absolute property of the Landlord, or Landlord may notify Tenant to remove same at Tenant's own cost and expense, and upon the failure of Tenant to do so, Landlord may, in addition to any other remedies available to it,  remove said trade fixtures, signs or other property as the duly authorized agent or Tenant, and store the same in the name and at the expense or Tenant or those claiming through or under it under any usual or proper form of warehouse receipt, whether or not authorizing the sale of same for non-payment of storage charges, without in any way being liable for trespass, conversion or negligence by reason of the acts of Landlord or anyone claiming under it or by reason of the negligence of any person in caring for same while in storage and Tenant will pay to Landlord upon demand any and all expenses and charges Incurred upon such removal and storage, irrespective of the length of time of storage.

Any improvements the Tenant makes to the Demised Premises shall remain as a fixture, which does not limit the definition of fixtures above and shall not be removed, including its alarm systems, sprinkler systems HVAC systems, all electrical components. This Lease will further be considered a Lien and a Security Instrument on the items within the premises to secure full performance of the Lease. Landlord, may, at its option also file UCC-1 to secure such items with any authority, agencies or municipality which Landlord deems appropriate. 
TWENTY-THREE - Attorneys Fees
If Tenant shall make any default or defaults under this Lease, Landlord may, at its election, immediately or at any time thereafter, without waiving any claim for breach of agreement, following the provision of written notice to Tenant and reasonable opportunity to cure, cure such default or defaults for the account of the Tenant; if the Landlord shall institute an action or Summary Proceeding against the Tenant based upon such default, or if the Landlord shall cure such default or defaults for the account of Tenant, then the Tenant will reimburse the Landlord for the expense of attorneys' fees and disbursements thereby incurred by the Landlord, so far as the same are reasonable in amount. The cost to Landlord thereof shall be due and payable on demand and shall be deemed to be additional rent and shall be added to the installment of rent next accruing or to any subsequent installment of rent, at the election of Landlord. 

Tenant agrees that in the event its default in performance of any of the terms, conditions or covenants of this Lease requires the Landlord, in the exercise of its sole discretion, to use the services of an attorney to attempt to, or to successfully remedy such default, that Tenant will reimburse Landlord for any and all reasonable expenses incurred in its use of such attorney and in any action which said attorney may take. Such expenses shall include, but are not limited to: reasonable legal fees, court costs, cost for filing and serving summons and/or complaints, etc. The term "default" as used in this paragraph shall mean, but is not to be construed as limited in meaning, to nonpayment of minimum rent, utility bills, real estate taxes, real estate assessments, merchants' association assessments or dues, and additional rent.

TWENTY-FOUR – Advance Funds and Security Deposit
The Landlord hereby acknowledges it is in receipt of advance certified funds in the amount of the two (2) months’ rent from commencement date totaling $16,000.00 for two months of commercial Security Deposit. The Landlord shall pay no interest on the Security Deposit and may use the funds in accordance with the terms of this paragraph.  Security Deposit is held for the faithful performance of the covenant and agreements set forth in this Lease. In the event that the Tenant defaults in respect to any of the terms, provisions and conditions of this Lease, including but not limited to the payment of rent or additional rent hereunder, the Landlord, at Landlord’s discretion, may use, apply or retain the whole or any part of the Security Deposit so deposited for the payment of any such rentals in default or for any other sum which the Landlord may expend or be required to expend by reason of Tenant’s default, including any damages or deficiency in the reletting of the Premises and legal fees, whether such damages or deficiency may accrue before or after summary proceedings or other reentry by Landlord. 
In the event that Tenant shall fully and faithfully comply with all the terms, provisions, covenants and conditions of this Lease, the Security Deposit or any balance thereof shall be returned to Tenant within thirty (30) days after the time fixed as the expiration of this Lease or any earlier termination agreed to by Landlord and Tenant, without interest thereon. 

Tenant is required to update all Security Deposits equal to current rent at the time the rent is increased. If such amounts are not paid upon demand and Landlord is required to commence an action to collect such amounts, Tenant will be responsible for all of Landlord’s reasonable legal fees related to collection of increased Security Deposits required to update the Tenant’s security. 
In the event of a sale of the Building or of the Land on which it stands, subject to this Lease, the Landlord shall have the right to transfer any security deposit to the contract vendee or lessee and the Landlord shall be considered released by the Tenant from all liability for the return of the security and the Tenant shall look solely to the new landlord for the application of said Security Deposit, and it is agreed that this shall apply to every transfer or assignment made of the Security Deposit to a new landlord. Any security deposit under this Lease shall not be mortgaged, assigned or encumbered by the Tenant without the written consent of the Landlord and any attempt to do so shall be void. In the event of any rightful and permitted assignment of this Lease, any deposit under this Lease will be deemed to be held by Landlord as a deposit made by the assignee and Landlord shall have no further liability with respect to the return of said security to the assignor. Any mortgagee of Landlord shall be relieved and released from any obligation to return said security in the event such mortgagee comes into possession of the Demised Premises and/or the Building by reason of foreclosure of its security interest or any proceeding in lieu thereof.
TWENTY-FIVE - Taxes
Tenant agrees to pay Twenty-five (25%) Percent of any increase in the amount of real property taxes and assessments which may be imposed upon all the real property of which the premises hereby leased are a part, over and above the real property taxes and assessments for the Base Year which shall be the first year of the Lease for the County/Town Taxes, Village Taxes, and School Taxes. Any increase in the real property taxes and assessments are hereby deemed to be additional rent collectible by the Landlord. The Landlord represents that it has not received notice of any assessments.

 

Tenant agrees that any increase in taxes shall be paid by Tenant within thirty (30) business days after presentation to Tenant by Landlord of a statement showing the total of the taxes payable in the year to which the statement relates and the increase over the Base Year Taxes.

TWENTY-SIX - Eminent Domain
If any portion of the Demised Premises shall be acquired or condemned by right of eminent domain for any public or quasi public use or purpose such that it is infeasible or impractical for the Tenant, in Tenant’s sole discretion, to utilize the remainder of the Demised Premises for the operation of Tenant’s business, then Landlord or Tenant at its election may terminate this Lease by giving notice to the other party of its election, and in such event rentals shall be apportioned and adjusted as of the date of termination. If the term on this Lease shall not be terminated as aforesaid, then the term of this Lease shall continue in full force and effect, and Landlord shall within a reasonable time after possession is physically taken (subject to delays due to shortage of labor, materials or equipment, labor difficulties, breakdown of equipment, government restrictions, fires, other casualties of other causes beyond the reasonable control of Landlord) repair or rebuild what may remain of the Demised Premises for the occupancy of Tenant; and a just proportion of the minimum rent shall be abated, according to the nature and the extent of the injury to the Demised Premises, until what may remain of the Demised Premises shall be repaired and rebuilt as aforesaid; and thereafter adjust proportion of the minimum rent shall be abated, according to the nature and extent of the part of Demised Premises acquired or condemned, for the balance of the term on the Lease. Tenant shall retain, for Tenant’s own account, all rights to make a claim against the condemning authority for any and all damages arising as a consequence of the exercise of eminent domain including but not limited to, the loss of any or all rights attendant to occupancy of the Demised Premises, the value of the loss of Tenant’s business (including trade fixtures) which and any and all other claims that the Tenant may assert under applicable law. Its
TWENTY-SEVEN - Layout of Building

This Lease does not guarantee a continuance of light and air over the property adjoining the Building, the reference herein made to the plan setting forth the general lay-out of the Building, and other improvements which shall not be deemed to be a warranty or representation. 

Landlord hereby reserves the right at any time to make alterations or additions to the Building or the Land, so long as same does not materially interfere with the continual operation of Tenant’s business in any meaningful manner.

Any renovations or design changes to the building or grounds must be approved, in writing, by the Landlord. 

TWENTY-EIGHT – Interpretation
 
It Is agreed that if any provision of this Lease shall be determined to be void by any court of competent jurisdiction then such determination shall not affect any other provision of this Lease, all of which other provisions shall remain in fill force and effect; and it is the intention of the parties hereto that if any provision of this Lease is capable of two constructions, one of which would render the provision void and the other of which would render the provision valid, then the provision shall have the meaning which renders it valid. The laws of the State of New York will govern this Lease.

TWENTY-NlNE - Entire Agreement
 
It is agreed that neither Landlord nor anyone acting on its behalf has made any statement, promise or agreement, or taken upon itself any engagement whatever, verbally or in writing in conflict with the terms of this Lease, or that in any way modifies, varies, alters, enlarges or invalidates any of its provisions, and that no obligations of the Landlord shall be implied in addition to the obligations herein expressed.

 
All notices to be given hereunder by either party shall be in writing and given to the Landlord or the Tenant, and shall be sent by registered or certified mail postage prepaid or commercial courier or hand delivered addressed to the party intended to be notified at the post office address of such party last known to the party giving notice, and notice given as aforesaid shall be a sufficient service thereof and shall be deemed given as of the date when deposited in any post office or in any post office box regularly maintained by the Federal Government. A duplicate copy of all notices from the Tenant shall be sent to mortgagee if Landlord has informed Tenant or the name and address of the mortgagee. A mortgagee shall have the same rights to cure the Tenant’s default which Landlord has within ten days after request therefore by Landlord, or in the event that upon any sale, assignment or hypothecation of the Demised Premises and/or the Land thereunder by Landlord, Tenant agrees to deliver, in recordable form, a certificate to any proposed mortgagee of purchaser, or to Landlord, certifying (if such be the case) that this Lease is in full force and effect and that there are no defenses or offsets thereto, (or stating those claimed by Tenant), and such other relevant facts as may be therein requested.

It is understood that the term Landlord and Tenant used herein, shall be construed to mean Landlords and Tenants where there is more than one, and the necessary grammatical changes required to make the provisions hereof apply either to corporations or individuals, masculine or feminine, shall in all cases be assumed as though fully expressed.

 
The word "Landlord" as used in this Lease means only the owner for the time being of Landlord's interest in this Lease. In the event of any assignment of Landlord's interest in this Lease, the assignor shall no longer be liable for the performance or observance of any agreements or conditions on the part of Landlord to be performed or

observed.

In the event the Tenant hereunder shall be a limited liability company, the parties executing this Lease hereby covenant and warrant that the Tenant is a duly and qualified limited liability company and all steps have been taken prior to the date hereof to qualify Tenant to do business in the state wherein the Demised Premises are located; all applicable taxes have been paid to date, all future forms, reports, fees, and other documents necessary to comply with applicable laws will be taken or filed when due.

The Landlord covenants that the Tenant, subject to the conditions and covenants herein contained on paying the rent and performing the covenants aforesaid, shall peacefully and quietly have, hold and enjoy the Demised Premises for the term aforesaid.

The covenants and agreements contained in the foregoing Lease are binding upon the parties hereto and their respective heirs, executors, administrators, successors, legal representatives and assigns. 

If any term, covenant, condition or provision of this Lease or the application thereof to any person or circumstance shall, at any time or to any extent, be invalid or unenforceable, the remainder of this Lease, or the application of such term or provision to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term, covenant, condition and provision of this Lease shall be valid and be enforced to the fullest extent permitted by law.

THIRTY - Submission of Lease
The submission of this Lease for examination does not constitute an offer to lease, and this Lease becomes effective only upon execution thereof by Landlord and Tenant.

THIRTY-ONE – Landlord’s Right to Cancel for Nuisance or Criminal Activity

Notwithstanding any other provision of this Lease to the contrary, at any time during the term of the Lease,  Tenant shall not, nor shall Tenant permit, by act or omission, Tenant’s employees, agents, guests, invitees, or patrons, to:  (i) engage in criminal acts, including, but not limited to the unlawful sale of alcoholic beverages, drug related activity, violent acts, prostitution, vandalism, harassment, robbery or larceny, as established by a criminal conviction following plea or trial; and/or (ii) to cause or create, by act or omission, any nuisance which interferes with the other tenants in the building, or tenants of adjacent or nearby properties, as determined by the local governmental official having jurisdiction over such determinations.  The violation of this provision may be a material default under this Lease.  These rights are in addition to any other or further rights Landlord may hold under this Lease or at law, and may be waived or exercised by Landlord in its sole discretion. 

THIRTY-TWO - Possession
The Tenant shall take possession of the Premises upon full execution of this Lease and receipt of security deposit.
THIRTY-THREE – Delivery of Premises by Tenant upon Termination of Tenancy

Upon termination of the tenancy, Tenant shall surrender the Demised Premises in broom clean condition.
THIRTY-FOUR – Lessee Claims
With respect to any provision of this Lease which requires Lessor’s consent or approval, Lessee shall not be entitled to make any claim for, and Lessee hereby expressly waives any claim for damages, it being understood and agreed that Lessee’s sole remedy therefor shall be an action for declaratory relief or specific performance.
THIRTY-FIVE – Captions
     
The captions preceding the Articles of the Lease are intended only as a matter of convenience and for reference and in no way define, limit or describe the scope of this Lease or the intent of any provision hereof.

THIRTY-SIX – Joint and Severally Liable
In the event that there is more than one Lessee and/or principal owner of the Lessee, the Lessees and/or principal owners are jointly and severally liable for all Rent, and additional rent due and all other obligation under this Lease.
THIRTY-SEVEN - Common Areas
Tenant shall maintain and keep substantially clean and lighted the exterior common walkways including the plowing, shoveling and stockpiling of snow. Tenant shall maintain adequate liability insurance covering all common areas as defined herein and, in the event Tenant shall not obtain said insurance, Landlord, at its sole option, may, following the provision of written notice and reasonable opportunity to cure, obtain the said insurance, pay the premiums for the said insurance and charge it back to the Tenant plus an additional 15% administration fee as additional rent. Payment is due within ten (10) business days of being invoiced. Landlord shall be named as an additional insured. Notwithstanding any statements made herein Tenant is responsible for keeping all walkways adjacent to Tenant’s space free and clear of ice and snow. The Tenant remains 100% liable for the maintenance of the Demised Premises.
THIRTY-EIGHT - Access
Tenant shall have 24-hour, 7-day per week access to the Demised Premises. Upon 48 hour notice, unless an emergency, Landlord shall have access to the Demised Premises to make reasonable inspections, to make repairs, show the Demised Premises to potential new tenants within three months of the Lease terminating, or if the Tenant fails to remain open for business with the public for more than ten (10) consecutive days or in the case of emergency.

THIRTY-NINE - Structural Repairs
The Tenant will be responsible for structural repairs to the Demised Premises only when such repairs are caused by Tenant’s (or Tenant’s invitees, agents, and employees) negligence or intentional conduct. Tenant will pay the invoicing of any such charge in full and within thirty (30) days of being invoiced.  
FORTY - Notice Requirements
Any notice required to be given by the parties under this Lease shall be sent to the following addresses:

Landlord:
ABC Company LLC

With copy to: 
Jeffrey Davis, Esq.

600 Mamaroneck Ave, 4th Fl

Harrison, NY 10528

Office: 914 293 6352

Jeff@JeffDavisEsq.com
(or to such other address or addresses as the landlord may from time to time hereinafter designate)

Tenant:
XYZ  at Mount Kisco, LLC (Leigh Hodgson and Drew Hodgson)
With copy to:

(The above notice address for the Tenant(s), as set forth in this Article shall be deemed sufficient legal notice and sufficient legal description for and in all legal notices, including all service of process. Tenant herein waives any and all claims to defects in service that may or could have been raised for any service, legal or otherwise, at this address.)

FORTY-ONE – Valid Entity
Lessee and the individual signing this Lease on behalf of the Lessee, jointly and severally represent that the corporate Lessee is a valid and existing entity and they have the authority to enter into and sign this Lease on behalf of the Lessee, knowing that the Lessor is relying thereon.
FORTY-TWO - Heating and Air Conditioning Systems
Presently, a heating and/or air conditioning systems exists on the Demised Premises. In the event that Tenant determines that it is necessary or otherwise appropriate to install a new heating and/or air conditioning system, Tenant and Landlord will split the cost of the installation of the new HVAC system on a 50/50 basis. If so installed, Tenant will maintain and keep same in good repair, for the entire term of this Lease. All additional heating and/or air conditioning systems installed in or at the Demised Premises shall become the property of the Landlord and shall not be removed by the Tenant at any time. Tenant shall maintain a service contract with a licensed HVAC contractor and provide proof of same to the Landlord upon request. 
FORTY-THREE - Landlord’s Insurance

Landlord shall not be responsible for any damage done to the Tenant’s possessions, belongings or contents stored in Tenants Demised Premises due to water damage, riots, epidemic/pandemic, fire damage or damaged caused by any other event or cause. Landlord is not responsible for any business interruption for whatever reason. Tenant must have and obtain its own insurance policy for surface water, flooding or other water damage, riot, epidemic/pandemic, damage of any sort type or kind, fire damage or theft.
FORTY-FOUR - Pro Rata Share
For the purposes of this Lease, the Tenant's pro rata share shall mean twenty-five (25%) percent. Said share is hereby deemed fair and equitable and undisputed by the parties hereto.
FORTY-FIVE - Brokerage Commission

Tenant and Landlord each covenant, represent and warrant to each other that it has had no dealings or communications with any broker or agent in connection with the consummation of this lease and covenants and agrees to pay, hold harmless and indemnify the other party from and against any and all cost, expense (including reasonable attorneys' fees) or liability for any compensation, commissions or charges claimed by any broker or agent with respect to this lease or the negotiation thereof.
FORTY-SIX – Utilities and Garbage Collection
Landlord shall not be responsible for any interruption of service for any reason to the Demised Premises. Tenant has separate utility meters for the Demised Premises and the Tenant is responsible to pay 100% of the Tenant’s utility charges. 
Tenant shall install a water meter to separately meter its water usage so that Tenant will be billed directly by the Landlord for Tenant's water usage and related sewer charges. Said total charges shall be deemed additional rent and may be the subject of a nonpayment proceeding.
Tenant shall be responsible and pay for 100% of its own garbage removal and shall comply with any rules set forth by the local municipality and Landlord regarding placement of garbage and removal of waste.
Tenant shall share the cost of renovating the garbage and storage area behind the property to accommodate the increased usage generated. The Tenant’s share will be one-third of the project, not to exceed a maximum of $5,000.

FORTY-SEVEN - Landlord’s Work

Landlord is not responsible for any fit-up to the premises or by the Tenant.

Tenant takes the premises “AS IS” and “WHERE IS” with no warranties of guaranties of any type or kind, written, oral or implied including the roof.  By signing this Lease Tenant represents and acknowledges Tenant had full opportunity to inspect the real property and all improvements thereon and found everything to by fully acceptable to Tenant.
Tenant is responsible, at the Tenant’s sole cost and expense, to obtain a certificate of occupancy under the Tenant’s name to operate the Tenant’s business. 
All work is to be performed by licensed contractors and all required permits are to be taken out and maintained by the Tenant with proper insurances and licenses. Any damage done by any contractor hired by Tenant, Tenant will remain liable to Landlord of all damages and herein holds the Landlord harmless. Tenant must provide Landlord with certificates of insurance for all contractor’s working at the premises, including but not limited to liability insurance and worker’s compensation insurance with the Landlord named as an additional insured.
FORTY-EIGHT – Options to Extend

Tenant will have the right to exercise two (2) five (5) year options to extend under the Lease provided the Tenant is not in default at the time of its execution of its option and is not in default during any time after the option is exercised, up through the commencement of the option period.


The Tenant must notify the Landlord in writing within one hundred and twenty (120) days prior period to expiration of the Lease of its intent to exercise and such option. For any such notice time is of the essence, unless expressly waived by the Landlord. Each Lease Extension will run for five (5) calendar years from the conclusion of the last lease period in effect. The Base Rent increase will be five (5%) percent every three years plus Added Rent charges as set forth in the Lease. Rent schedules are as follows:

Term            Increase     Monthly Base                    Annual  

Year 11

--

$9,260


$111,120 

Year 12

5%

$9,725

      
$116,700
Year 13

--

$9,725         

$116,700
Year 14

--        

$9,725

         
$116.700
Year 15

5.0%  

$10.210
     
$122,520 

Term            Increase     Monthly Base                    Annual  

Year 16

--             
$10,210
       
$122,520
Year 17

-- 
       
$10,210
       
$122,520
Year 18   
   
5.0% 

$11,250
         
$135,000
Year 19

--        

$11,250
         
$135,000
Year 20

-- 

$11,250
      
$135,000 

FORTY-NINE – Limited “Good Guy” Guaranty

This Lease is contingent upon the execution of personal guaranty attached hereto. 
FIFTY - Abandonment

Further, it shall be taken as conclusive and irrefutable evidence the Tenant has abandoned the Demised Premises and all items contained therein if:

(a) Tenant has not paid two (2) consecutive months rent and has been closed for business more than fourteen (14) consecutive days, or;

(b) Gas and/or electric and/or heating oil service has been cut off to the Demised Premises by the utility company or service vendor for non-payment, or has been ordered turned off by Tenant or;

(c) Landlord has reason to believe the Tenant has abandoned the Demised Premises and sends notice to the Tenant by certified mail return receipt requested or by service of a state marshal, constable or indifferent person, at the address given by the Tenant for notice as listed in Article Forty that it believes the Tenant has abandoned the property and the reasons for the belief.

If the certified mail is returned unclaimed or marked non-deliverable, this shall be conclusive evidence the Tenant has abandoned the Demised Premises.

If after five (5) business days of the service of the notice or by service of a sheriff, constable or indifferent person, the Tenant does not notify the Landlord in writing that it has not abandoned the Demised Premises.  Tenant’s failure to act shall be conclusive proof the Tenant has abandoned the Demised Premises and all items therein and Tenant herein agrees, warrants and agrees the Landlord may re-entry and retake the property, Tenant has abandoned the property and all items therein and Tenant herein knowingly freely and fully waives all claims to any damages against the Landlord for any entry and/or retaking of passion under this article. Thereafter Tenant will not be allowed to re-entry the property or grounds without Landlord’s express written consent.
THIS LEASE CONSISTS OF FIFTY PARAGRAPHS

IN WITNESS WHEREOF THE PARTIES HERETO INTENDING TO BE LEGALLY BOUND THEREBY HAVE DULY EXECUTED THIS LEASE, UNDER SEAL AS OF THE DAY AND YEAR FIRST WRITTEN ABOVE.

LANDLORD







 ________________________________________________

____________

 BY: 
, Managing Member




DATE 

ABC Company LLC
 

TENANT

________________________________________________

___________
 

BY:







DATE

XYZ  at Mount Kisco, LLC

________________________________________________

___________
 

BY:







DATE

XYZ  at Mount Kisco, LLC

ACKNOWLEDGEMENT
STATE OF NEW YORK

)

COUNTY OF WESTCHESTER
)
On this ____ day of March, 2023, before me, the ______ appeared personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/ her capacity, and that by his/her signature on the instrument, the individual , or the person upon behalf of which the individual acted, executed the instrument.
Soc. Sec. No.: ________________

______________________________________

ACKNOWLEDGEMENT
STATE OF NEW YORK

)

COUNTY OF WESTCHESTER
)

On this ____ day of March, 2023, before me, the _____ appeared personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/ her capacity, and that by his/her signature on the instrument, the individual , or the person upon behalf of which the individual acted, executed the instrument.


Soc. Sec. No.: ________________

_____________________________________

_______________________

Notary Public

LIMITED “GOOD GUY” GUARANTY
Landlord: ABC Company LLC its grantees, successors, and assigns

Tenant: XYZ  at Mount Kisco, LLC its successors and assigns

Lease: Lease, dated March ___, 2023 between ABC Company LLC as Landlord, and XYZ  at Mount Kisco, LLC as Tenant, for certain premises in the Building known as and/or located at 1Main Street, Mount Kisco, New York 10549 (as such lease may be amended and/or extended from time to time)

Premises: The premises leased to Tenant under the Lease, including any additional or substitute space leased by Tenant pursuant to the Lease

Guarantor: The signatories to this Guaranty

To induce Landlord to lease the Premises to Tenant pursuant to the Lease and intending to be legally bound, Guarantor has executed and delivered this Guaranty to Landlord. Each person signing this Guaranty represents that he is a principal of Tenant.

Guarantor hereby unconditionally and absolutely guarantees to Landlord all of the following obligations:

1. The full, prompt, and complete payment of all rent and additional rent due under the Lease, without reference to any acceleration of rent, through and including the Vacate Date (hereinafter defined); and,

2. The full, prompt, and complete payment of all monetary obligations of Tenant to Landlord, after the termination or expiration of the Lease term, by reason of Tenant’s continued occupancy of the Premises (or the continued occupancy of the Premises by anyone holding under or through Tenant), including but not limited to “use and occupancy” and any payments due in connection with any month-to-month tenancy, if any, that may arise, through and including the Vacate Date; and,

3. That if any mechanic's lien is filed against the Real Property for work claimed to have been done for or materials furnished to Tenant, its principals, agents or subtenants, the same shall be discharged within the time required under the Lease by filing the bond required by law or otherwise.

Guarantor further agrees to save Landlord harmless and to indemnify Landlord against any liabilities, costs, and expenses, including reasonable attorneys' fees, disbursements and court costs, incurred by Landlord (i) if Tenant fails to discharge any mechanic's liens within the time period required by the Lease, including any sums spent by Landlord to cause the removal of such lien(s) or to otherwise exercise its rights under the Lease; (ii) in connection with any violation filed or issued against the real property in which the Premises are located, arising from Tenant’s failure to comply with applicable laws; (iii) in connection with Tenant’s failure to vacate the Premises on the Vacate Date after notifying Landlord of Tenant’s intention to vacate the Premises on the Vacate Date; and (iv) to enforce Guarantor’s obligations under this Guaranty, including a legal proceeding against Guarantor. All amounts due under this paragraph shall be paid within ten (10) days after Guarantor is billed therefor.

The “Vacate Date” is the date that Tenant, after giving Landlord at least three (3) months written notice (in accordance with the notice provisions of the Lease or Rider as applicable) of its intention to vacate the Premises, surrenders the Premises to Landlord broom clean and vacant, free of all occupants, free of all subleases or licenses, and delivers to Landlord a key to the Premises. 

In addition to the foregoing, Tenant shall relinquish any security deposit and one and one half (1.5) months of current rental payment.
Landlord is not obligated to give Guarantor notice of any default by Tenant under the Lease or any termination notice, and Guarantor hereby waives such notices. Guarantor waives all other notices required or permitted to be given under the Lease or otherwise. Guarantor also waives acceptance and notice of acceptance of this Guaranty, and all demands for payment or performance.

Guarantor waives all defenses other than payment in full.

Guarantor’s liability under this Guaranty shall not be affected or impaired by any delay by or failure of Landlord in enforcing any of its rights or remedies under the Lease or at law, or by any deferral, waiver, settlement or release of Tenant’s obligations under the Lease or any accord and satisfaction or any forbearance by Landlord in exercising any of its rights and remedies or by any other action, inaction, or omission by Landlord.

This Guaranty is independent of any security or remedies which Landlord has under the law. Landlord may proceed against Guarantor at any time, either independently of or concurrently with or in lieu of Landlord’s application of any security held by Landlord or Landlord’s exercise of any remedies Landlord may have against Tenant. Landlord is not required to resort to any security deposit or other collateral it may hold and is not required to pursue any remedies it may have against the Tenant. No application of any security held by Landlord shall be credited, offset or applied against any liability of Guarantor under this Guaranty. Nothing contained in this Guaranty shall be deemed to affect or limit any of Landlord’s remedies against Tenant under the Lease or the law.

Guarantor’s obligations under this Guaranty shall be unaffected by any discharge or release of the Tenant, its successors or assigns, or any of their debts, in connection with any bankruptcy, reorganization, or other insolvency proceeding or assignment for the benefit of creditors, any rejection or disaffirmation of the Lease in any bankruptcy, reorganization, or other insolvency proceeding or assignment for the benefit of creditors, or any reduction, modification, impairment or limitation of the liability of the Tenant, its successors or assigns, or of Landlord’s remedies under the Lease, in connection with any bankruptcy, reorganization or other insolvency proceeding or any assignment for the benefit of creditors. In addition, if Landlord is required to disgorge or pay back to the Tenant’s estate any payments made by the Tenant under the Lease in connection with any bankruptcy, reorganization or insolvency proceeding, Guarantor’s obligations as to such payments shall be reinstated.

The liability of Guarantor shall continue during the entire term of the Lease thereof, whether or not such renewals or extensions are entered into pursuant to any right or option contained in the Lease (subject to the termination of Guarantor’s obligations as of the Vacate Date, as provided above).  Guarantor’s liability shall continue even if the Lease is assigned or the Premises are sublet. Guarantor’s liability shall not be affected or impaired by reason of any modification or amendment of the Lease, whether or not such modification or amendment is pursuant to any right or option contained in the Lease (subject to the termination of Guarantor’s obligations as of the Vacate Date, as provided above).  Notwithstanding the foregoing, if Landlord and any assignee of the Lease (unless such assignee is controlled by, controls, or is under common control with, Tenant or Guarantor) enter into a modification of the Lease and such modification increases the obligation of the lessee under the Lease, the liability of Guarantor shall continue, but shall be no greater than if such modification had not been made.

Guarantor waives all right to trial by jury in any action or proceeding to which Landlord and Guarantor are party, with respect to any claim, counterclaim, cross-claim, or defense raised with respect to this Guaranty or the Lease.

Until all obligations of Tenant that are guaranteed under this Guaranty are fully performed and the Lease has expired or terminated, all claims Guarantor may have against Tenant (including but not limited to any claim Guarantor has against Tenant for reimbursement of any payments made or costs incurred by Guarantor pursuant to this Guaranty) are subordinated to Landlord’s claims against Tenant. Further, Guarantor shall not assert any claim Guarantor may have against Tenant (including but not limited to any claim Guarantor has against Tenant for reimbursement of any payments made or costs incurred by Guarantor pursuant to this Guaranty), until all obligations of Tenant that are guaranteed under this Guaranty are fully performed.

If more than one person has signed this Guaranty, the term “Guarantor” shall be read as “Guarantors.” The use of the singular shall be deemed to refer to the plural whenever the context so requires. The use of the masculine, feminine, or neuter genders shall be deemed to refer to another gender wherever the context so requires.

If more than one person or entity has signed this Guaranty, each of the undersigned shall be jointly and severally liable for all of the obligations hereunder. Any notice by the Landlord to any one of the undersigned Guarantors shall be deemed given to all of the Guarantors and shall have the same force and effect as though given to all persons constituting the Guarantor.

This Guaranty shall be binding upon Guarantor, his/her/their successors and legal representatives, and shall inure to the benefit of Landlord, its successors, grantees, legal representatives and assigns.

This Guaranty shall be governed by and construed in accordance with the laws of the State of New York. All legal actions or proceedings related to this Guaranty shall be adjudicated in the state courts of the State of New York in the county in which the premises demised under the Lease are located. Guarantor irrevocably consents to the personal and subject matter jurisdiction of those courts in any legal action or proceeding relating to the Lease. This consent to jurisdiction is self-operative and no further instrument or legal action, other than service of process in any manner permitted by law, is necessary in order to confer jurisdiction upon the person of Guarantor and the subject matter in question in any such court. All communications to Guarantor may be sent, and service in any legal action relating to this Guaranty may be made by delivery of the summons and complaint, to Guarantor at the address shown below.

IN WITNESS WHEREOF, the undersigned has set his hand this ____ day of March, 2023.

WITNESS:
Name: ___________________________________

Address: ______________________________________________________________________

Soc. Sec. No.: ________________

INDIVIDUAL ACKNOWLEDGEMENT
STATE OF NEW YORK

)

COUNTY OF WESTCHESTER
)
On this ____ day of March, 2023, before me, the _____ appeared personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/ her capacity, and that by his/her signature on the instrument, the individual , or the person upon behalf of which the individual acted, executed the instrument.

______________________________________
INDIVIDUAL ACKNOWLEDGEMENT
STATE OF NEW YORK

)

COUNTY OF WESTCHESTER
)

On this ____ day of March, 2023, before me, the ____ appeared personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/ her capacity, and that by his/her signature on the instrument, the individual , or the person upon behalf of which the individual acted, executed the instrument.


_____________________________________

_______________________

Notary Public
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Tenant’s Initials _______   _______

